








86TH CoNGRESS HOUSE OF REPRESENTATIVES {' Report 
1st Session No. 1153 


$$ RL ———<————_—_———— ) 


REPEALING THE ACT WHICH AUTHORIZED AND DIRECTED THE 
SECRETARY OF THE TREASURY TO SELL CERTAIN LAND TO 
THE FIRST BAPTIST CHURCH OF PLYMOUTH, MASS. 


SepremBeER 5, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Jones of Alabama, from the Committee on Public Works, 
submitted the following 


REPORT 


[To accompany 8. 1473] 


The Committee on Public Works to whom was referred the bill 
(S. 1473) to repeal the act of May 27, 1912, which authorized and 
directed the Secretary of the Treasury to sell certain land to the 
First Baptist Church of Plymouth, Mass., having considered the 
same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the bill and the facts which recommend its enact- 
ment are set forth below in the language which is quoted from Senate 
Report 404, filed by the Committee on Government Operations of 
the Senate: 

PURPOSE 


The purpose of this bill is to repeal the act of May 27, 1912 
(37 Stat. 117, ch. 134), which authorized and directed the 
Secretary of the Treasury to convey a parcel of unimproved 
land, containing 6,321 square feet, to the First Baptist 
Church of Plymouth, Mass., in consideration of the church 
paying $100 therefor. 

BACKGROUND 


The General Services Administration has forwarded the 
proposed legislation to the Congress, and requested that it be 
enacted into law in order to effect the disposal of this property 
if and when it is declared surplus to the needs of the Federal 
Government. 

According to the information submitted to the Senate by 
the Administrator of General Services, this property together 
with other adjacent land was acquired in 1911 by the United 
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States as a site for a new post office building. The former 
owner, one Dr. Burns, refused to sell the property to the 
Federal Government and as a result it had to be acquired 
through condemnation proceedings. About a year after the 
property was acquired by the Government, legislation was 
approved on May 27, 1912 (37 Stat. 117), authorizing the 
Secretary of the Treasury to convey the rear portion of the 
land which is a rectangular shaped parcel, 43 feet by 147 feet 
in size, to the First Baptist Church of Plymouth, Mass. A 
deed of conveyance was executed and forwarded to the post- 
master at Plymouth, for delivery to the First Baptist Church, 
on payment of $100, which was the agreed selling price. 
About the time the sale was consummated Dr. Burns, the 
former owner, vigorously protested against the sale of the 
property to the church, and threatened to file suit contending 
that the Federal Government acquired the property, by con- 
demnation, as a site for a new post office building and there- 
fore was not legally entitled to dispose of any part of the 
property so acquired. 

The First Baptist Church finally decided that in view of 
the former owner’s protest, it would not insist on acquisition 
of the property, and requested that the deed of conveyance 
be returned to the Government and the $100 paid for such 
land be refunded to the church. Although the new post 
office was constructed on a portion of the Federal building 
site, no portion of the area referred to in the act of May 27, 
1912, has ever been used, and is not now being used, for post 
office purposes. On October 19, 1921, a revocable license 
was issued by the Federal Government to the town of Ply- 
mouth, Mass., for use of the land referred to in the act of 
May 27, as a public park. 


NEED FOR LEGISLATION 


Pursuant to the authority contained in the act of May 27, 
1912, the Secretary of the Treasury was authorized and 
directed to sell this land to the First Baptist Church. It 
now appears that the property is not needed by the Post 
Office Deparinent and the Department proposes to report 
it excess to its needs. When this action is taken the 
General Services Administration will be required under the 
provisions of the Federal Property and Administrative Serv- 
ices Act of 1949, to screen the property to determine whether 
any other department or agency has any use or need for the 
property. 

When this screening is completed by the General Services 
Administration, and it is established that no Federal use or 
need exists, the property will be declared surplus to the 
needs of the Federal Government and the GSA would pro- 
ceed toward disposal of the property. However, in view of 
the restrictive covenant contained in the original conveyance, 
no action can be taken by the GSA until the act of May 27, 
1912, is repealed. It is therefore recommended that the 
impediment to the disposal of this property be removed by 
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the repeal of this statute which would permit the GSA to 
negotiate with the city of Plymouth, Mass., for disposal of 
the property pursuant to section 13(h) of the Surplus Prop- 
erty Act of 1944, or to sell or otherwise dispose of the property 
by negotiation as authorized by the Federal Property and 
Administrative Services Act of 1949, as amended. 

For the information of the committee there is set forth 
below the act of May 27, 1912 which is proposed to be 
repealed by S. 1473: 


“CHAP. 134. AN ACT To authorize the Secretary of the Treasury to sell 
certain land to the First Baptist Church of Plymouth, Massachusetts 


“Be ut enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Treasury be, and he is hereby, authorized 
and directed to grant, relinquish, and convey, by quit-claim 
deed, for and in consideration of one hundred dollars cash, 
to the First Baptist Church of Plymouth, Massachusetts, 
that portion of the Burn’s lot included in the Federal building 
site in said city, to the south of the continuation of the 
southerly boundary line of the next adjacent property con- 
veyed to the United States by said First Baptist Church, and 
to deposit the proceeds of such’ sale in the Treasury as a 
miscellaneous receipt. 

“Approved, May 27, 1912 (37 Stat. 117).” 


AGENCY COMMENTS 


There is inserted herein and made a part of this report the 
correspondence received by the committee from the General 
Services Administration, and the Bureau of the Budget, ap- 
proving the bill under consideration. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., March 10, 1959. 
Hon. Ricuarp M. Nrxon, 
President of the Senate, Washington, D.C. 


My Dear Mr. Presipent: There is transmitted herewith 
for referral to the appropriate committee, a draft bill pre- 
pared by this agency, to repeal the act of May 27, 1912, 
which authorized and directed the Secretary of the Treasury 
to sell certain land to the First Baptist Church of Plymouth, 
Mass. 

The proposal is a part of the legislative program of the 
General Services Administration for 1959. 

In 1911 the U.S. Treasury Department acquired, through 
condemnation proceedings, title to certain land in Plymouth, 
Mass., at a cost of approximately $29,600, for the construc- 
tion of a post office building. The act of May 27, 1912 (37 
Stat. 117, ch. 134), authorized and directed the Secretary 
of the Treasury to grant, relinquish, and convey, by quit- 
claim deed, for and in consideration of $100 cash to the First 
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Baptist Church of Plymouth, Mass., that portion of the 
Burns’ lot included in the Federal building site in said city, 
to the south of the continuation of the southerly boundary 
line of the next adjacent property conveyed to the United 
States by said First Baptist Church, and to deposit the 
proceeds of such sale in the Treasury as a miscellaneous 
receipt. 

The portion of the post office site to be conveyed, pursuant 
to the act of May 27, 1912, is situated in the rear of said site 
and is a rectangular piece of vacant land measuring 43 feet 
by 147 feet. A quitclaim deed was executed on June 6, 1912, 
by the Secretary of the Treasury conveying said land to the 
First Baptist Church of Plymouth, Mass. According to a 
memorandum for Assistant Treasury Secretary Allen, dated 
March 10, 1913, from the Supervising Architect of the Treas- 
ury Department, copy enclosed, the deed was forwarded to 
the postmaster at Plymouth for delivery to the grantee; 
but when Dr. Burns, the former owner of said land, heard 
of the proposed transfer, he vigorously objected thereto and 
threatened to bring suit to recover the property proposed to 
be deeded to the church, claiming that the Government, 
having condemned the land for Federal building purposes, 
could not legally dispose of the same in this manner. Mr. 
Harry B. Davis, attorney for the First Baptist Church of 
Plymouth informed Assistant Treasury Secretary Allen, in 
a letter dated February 24,, 1913, copy enclosed, that because 
of the threatened suit by Dr. Burns, the First Baptist Church 
had sold its property adjoining the Federal building site and 
requested that the Government recall its deed and refund 
the payment of $100 which had been made by the church. 
Accordingly, the quitclaim deed was returned to the Treas- 
ury Department and the disbursing clerk of that Department 
returned the check for $100 to the postmaster of Plymouth 
with instructions that the same be delivered to the proper 
officials of the church. 

Although the post office is constructed on a portion of the 
Federal building site, no portion of the area referred to in the 
act of May 27, 1912, has ever been used and is not now being 
used for post office purposes. On October 19, 1921, a revoc- 
able license was given to the town of Plymouth, Mass., to use 
the land referred to in the act of May 27, 1912, for public park 
purposes. 

The Post Office Department has indicated that the area 
referred to in the act of May 27, 1912, is not required for 
expansion of its existing facilities, and that it is, therefore, 
excess to its needs and will be reported as such to the General 
Services Administration. Inasmuch as the act of May 27, 
1912, not only authorized but also directed the Secretary of 
Treasury to convey the property referred to therein to a 
specific grantee, this Administration can make no other 
disposition of this property until said act is repealed. If said 
act is repealed and the Post Office Department reports the 
property excess to its needs, the property would be screened 

y this Administration with other Federal agencies as excess 
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property and, if no Federal requirement is found, could 
then be disposed of as surplus property pursuant to the 
Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), as amended. In the category of surplus 
property, the city of Plymouth, Mass., would have an 
opportunity to present its need for this property for public 
park and recreational purposes, pursuant to section 13(h) of 
the Surplus Property Act of 1944 (62 Stat. 350), as amended. 

For the reasons stated above, prompt and favorable con- 
sideration of the enclosed draft bill which repeals the act of 
May 27, 1912 is recommended. 

The Bureau of the Budget nas advised that there is no 
objection to the submission of this proposed legislation to the 
Congress. 

Sincerely yours, 
FRANKLIN FLoets, Administrator. 





MEMORANDUM FOR ASSISTANT SECRETARY ALLEN 
(PitymoutH, Mass.) 


TREASURY DEPARTMENT, 
OrricE oF SupERVISING ARCHITECT, 
Washington, March 10, 1918. 

I attach hereto a letter dated the 24th ultimo from the 
attorney for the First Baptist Church of Plymouth, Mass., 
regarding the sale to said church of a portion of the land 
heretofore acquired as the Federal building site at that place. 
From the statements contained in said communication, it 
will be seen that the church does not now desire to purchase 
the portion of the site in question. 

In order to refresh your memory of the facts in connection 
with this case it may not be out of place to state that a portion 
of the Plymouth site was acquired by condemnation proceed- 
ings, Dr. Burns being the principal defendant. After the 
title to the property had been vested in the United States, 
representatives of said Baptist Church secured an act of 
Congress authorizing the Secretary of the Treasury to con- 
vey to them, by quitclaim deed, a portion off the rear of said 
site for $100. The usual quitclaim deed was duly executed 
and forwarded to the postmaster at Plymouth for delivery. 
When Dr. Burns heard of the proposed transfer, he vigor- 
ously objected thereto and threatened to bring suit to recover 
the property proposed to be deeded to the church, claiming 
that the Government, having condemned the land for Fed- 
eral building purposes, could not legally dispose of same in 
this manner. 

The U.S. attorney stated that Dr. Burns’ contention was 
well supported in law. The church people were unwilling to 
purchase the property under these circumstances and it 
appears from the attached letter that they have sold their 

roperty adjoining the Federal building site and purchased 
and elsewhere for the erection of their church. The At- 
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torney General, however, does not agree with the U.S. at- 
torney as to the legaility of Dr. Burns’ contention. 

The quitclaim deed is now in the hands of the postmaster 
at Plymouth, and the check for $100 tendered in payment 
for the property is in the hands of Disbursing Clerk Jacobs. 
In view of the circumstances it would appear that the pro- 
posed sale of the property may as well be abandoned and [ 
therefore attach letters directing the postmaster to return 
here the quitclaim deed of the property and requesting the 
disbursing clerk to return to the postmaster the check for 
$100 now in his possession with instructions that same be 
delivered to the proper officials of the church. 

Assistant Secretary Allen approves that sale of the prop- 
erty be abandoned. 

f this action meets with your approval, will you kindly 
so indicate hereon. 
O. WENDEROTH, 
Supervising Architect. 

Approved: 

SHERMAN ALLEN, 
Assistant Secretary. 





Priymouts, Mass., February 24, 1913. 


Mr. SHERMAN ALLEN, 
Washington, D.C. 

My Dear Str: I have for some time been straightening 
out certain matters in connection with the transfer of a cer- 
tain piece of land in Plymouth by the U.S. Government to 
the First Baptist Church of Plymouth. I talked the mat- 
ter over with Mr. French on several occasions and regret 
that it has moved along so slowly, not through any fault 
of Mr. French, but owing to the fact that we had great 
difficulty in dealing with Dr. Burns. You are probably 
acquainted through Mr. French with the facts of the case 
which are briefly these: That when Dr. Burns found that 
this lot was to be transferred to the First Baptist Church, he 
notified them that if they took title, he intended to take a 
writ of entry to recover the property. I went over the case 
carefully and came to the conclusion that it was a very close 
case and that while it might be possible that the First Baptist 
Church would win in the end, there was enough doubt in re- 
gard to it to make it unsafe for them to proceed to build their 
church until the matter was settled. I knew further that 
Dr. Burns would keep his word in regard to bringing that 
suit. If proceedings were begun, I knew that it would be 
some time before they would i settled and this would seri- 
ously inconvenience my clients in their building operations. 

I therefore advised them that in my opinion it would be 
better to seek another site and acting upon this advice they 
did so. They have recently acquired a very desirable site. 

Almost immediately they received a very good offer for the 
lot on Main Street which they accepted and that property 
was transferred Monday to Mr. Mansfield S. O’Brien. 
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My clients, therefore, do not now feel that they should accept 
the deed of the Burns lot which is here at the post office. 

I assume that having abandoned the site for church pur- 
poses, the Government would no longer care to transfer it to 
them. That phase of the case was discussed last week in 
connection with the selling of the other lot. If it had simply 
been a question at that time of accepting the title and fighting 
it out with Dr. Burns, I should have advised them to do it 
and then sell it if successful, but I did not believe that the 
First Baptist Church could do it in good faith. 

I think, therefore, that if it is satisfactory to your Depart- 
ment, the best thing to be done under all the circumstances 
is for you to recall your deed and refund the payment of 
$100 which I understand is in your hands at the present time. 

I was in Boston last Friday and called Mr. French on the 
telephone and he suggested that I take this matter up 
directly with you. 

Very truly yours, 
Harry B. Davis, 
Counselor at Law. 





GENERAL Services ADMINISTRATION, 
Washington, D.C., April 17, 1959. 
Hon. Joun L. McCue.nan, 
Chairman, Committee on Government Operations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CuatrMan: Your letter of March 25, 1959 
requests our views on S. 1473, 86th Congress, a bill to repeal 
the act of May 27, 1912, which authorized and directed the 
Secretary of the Treasury to sell certain land to the First 
Baptist Church of Plymouth, Mass. 

The proposed legislation is an item in the General Services 
Administration’s legislative program for 1959. A draft of 
the proposal was forwarded to the President of the Senate on 
March 10 with request for referral to the appropriate com- 
mittee. The reasons for sponsoring the item are contained 
in the March 10 letter, copy of which has been enclosed. 

The Bureau of the Budget has advised there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLoxte, Administrator. 


Executive OFFIcE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D.C., June 10, 1959. 
Hon. Joun L. McCiezan, 
Chairman, Committee on Government Operations, 
U.S. Senate, Washington, D.C. 

My Dear Mr. Cuatrman: This is in reply to your letter 
of March 25, 1959, requesting the views of this office with 
respect to S. 1473, to repeal the act of May 27, 1912, which 
authorized and directed the Secretary of the Treasury to sell 
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certain land to the First Baptist Church of Plymouth, Mass. 

This measure, a part of the General Services Administra- 
tion’s legislative rogram for the 86th Congress, was cleared 
by the Bureau of t he Budget when submitted in draft form. 
We understand that the property in Plymouth, Mass., can- 
not be disposed of as excess or surplus property until the act 
of May 27, 1912, is repealed. 

Accordingly, the Bureau of the Budget recommends that 
your committee give favorable consideration to this bill. 

Sincerely yours, 

Pattie S. HueHes, 
Assistant Director for Legislative Reference. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as passed 
by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets): 


Act or May 27, 1912 


[AN ACT To authorize the Secretary of the Treasury to sell certain land to the 
First Baptist Church of Plymouth, Massachusetts 


[Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and directed to grant, 
relinquish, and convey, by quitclaim deed, for and in consideration 
of one hundred dollars cash, to the First Baptist Church of Plymouth, 
Massachusetts, that portion of the Burn’s lot included in the Federal 
building site in said city, to the south of the continuation of the 
southerly boundary line of the next adjacent property conveyed to 
the United States by said First Baptist Church, and to deposit the 
proceeds of such sale in the Treasury as a miscellaneous receipt. ] 


O 
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PLAQUE IN HONOR OF THE HONORABLE SAM D. 
McREYNOLDS 


SerreMBER 5, 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Buatnix, from the Committee on Public Works submitted the 
following 


REPORT 


[To accompany S. 2291] 


The Committee on Public Works to whom was referred the bil 
(S. 2291) to authorize the erection of a plaque in honor of the late 
Honorable Sam D. McReynolds on or near the site of the Chicka- 
mauga Dam, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the bill and the facts which recommend its enactment 
are set forth below in the language which is quoted from Senate Report 
742, filed by the Committee on Rules and Administration of the 
Senate: 

The purpose of the bill is to authorize the Sam D. Me- 
Reynolds Memorial Committee to place, at no cost to the 
United States, on or near the site of the Chickamauga Dam 
a suitable memorial plaque in honor and appreciation of the 
late Honorable Sam D. McReynolds, formerly a Member 
of the House of Representatives, for his contributions to the 
erection of the dam and for his interest in and contributions 
to the success of the Tennessee Valley Authority. The 
suitability of the size, design, and exact location of the plaque 
shall be subject to the approval of the Board of Directors of 
of the Tennessee Valley Authority. 

The Tennessee Valley Authority, in a letter addressed to 
Senator Thomas C. Hennings, Jr., chairman of the Com- 
mittee on Rules and Administration from Mr. Herbert D. 
Vogel, Chairman of the Board, which letter is reproduced 
infra, made known its policy of denying individual requests 
for permission for the installation of memorial plaques or 
other types of memorials in areas under that agency’s juris- 
diction. The committee, however, believes that the very 
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yma at contribution made by the late Representative 
cReynolds toward the establishment of the Tennessee 
Valley Authority and the construction of the Chickamauga 
Dam in particular justify this modest deviation from the 
usual policy as an appropriate recognition of Representative 
McReynolds’ pioneering efforts. 
There are also reproduced infra, letters addressed to Sen- 
ator Thomas C. Hennings, Jr., chairman of the Committee 
on Rules and Administration, from Senator Estes Kefauver 
and Senator Albert Gore, the sponsors of S. 2291. | 


TENNESSEE VALLEY AUTHORITY, 
Knoxville, Tenn., July 20, 1959. 
Hon. Tuomas C. Hennings, Jr., 
Chairman, Committee on Rules and Administration, 
Senate Office Building, Washington, D.C. 

Dear Senator Henninos: This is in response to your 
letter of July 1, 1959, requesting our comments on S. 2291, a 
bill to authorize the erection of a plaque in honor of the late 
Honorable Sam D. McReynolds on or near the site of the 
Chickamauga Dam. 

This bill grows out of a request made to TVA last year by 
a local group in Chattanooga, Tenn., for permission to erect 
a plaque in honor of Mr. McReynolds at Chickamauga Dam. 
TVA denied the request as it has denied similar requests in 
the past on the basis of its established policy of not permit- 
ting the installation of memorial plaques or other types of 
memorials in areas under TVA’s jurisdiction. This polic 
recognizes the impossibility of honoring all requests which 
may be made for such installations and also recognizes the 
difficulty of judging the merits of such requests. 

Since the enactment of S. 2291 would breach what we con- 
sider to be a sound policy against the installation of memo- 
rials on TVA property, we do not recommend such enact- 
ment. We hope the group seeking to honor Mr. McRey- 
nolds will find some other suitable way of doing so. 

This report has been submitted to the Bureau of the 
Budget which advises that it has no objection to submission 
of the report to your committee. 

Sincerely yours, 
Hersert D. Vocet, 
Chairman of the Board. 


U.S. SENATE, 
CoMMITTEE ON THE JUDICIARY, 
July 1, 1959. 

Hon. Toomas C. Henninas, Jr., 
Chairman, Senate Committee on Rules and Administration, 
U.S. Senate. 

Dear Tom: I, along with Senator Gore, have introduced 
a bill which would provide for the erection of a memorial 
a to the late Congressman from the Third District of 

ennessee, the Honorable Sam D. McReynolds, on a 
Tennessee Valley Authority site. 
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It is necessary to initiate this enabling act since standard 
TVA policy does not provide for the erection of such memo- 
rials on property under TVA jurisdiction. The wisdom of 
this policy isn’t questioned, since it would be necessary for 
TVA to employ a special commission to consider the merits 
of each request that would be made, of which there would 
undoubtedly be a great many. 

However, we feel that in this instance, because of the 
unusually outstanding contribution of Congressman Mc- 
Reynolds in pioneering for TVA, it is justified. Congress- 
man McReynolds was one of the leaders in the long, hard, 
and successful fight for the establishment of TVA, and his 
efforts in helping secure authorization and appropriations 
for the Chickamauga Dam certainly deserve to be memo- 
rialized. For the latter service, we are suggesting that the 
plaque be placed in a spot on or near this great dam. 

A committee of outstanding citizens and friends of Con- 
gressman McReynolds has been formed to lay the ground- 
work, determine a suitable place, and handle the administra- 
tive details involved as soon as this act is approved. The 
suitability of the size, design, and exact location the plaque 
will be subject, of course, to the approval of the Board of 
Directors of TVA. 

I urge your committee to present an early and favorable 
report on this bill. 

Sincerely, 
Estes KEeFravver. 


U.S. Senate, 
CoMMITTEE ON ForEIGN RELATIONS, 
August 14, 1959. 
Hon. THomas C. Henninos, Jr., 
Chairman, Committee on Rules and Administration, 
U.S. Senate, Washington, D.C. 

Dear Tom: Senator Kefauver informs me that S. 2291, 
introduced by him and of which I am a cosponsor, will be 
brought up for consideration at the next meeting of the 
Rules Committee on Wednesday, August 19. As you know 
this bill would authorize the placing of a plaque in honor of 
the late Congressman Sam D. McReynolds on or near the 
site at Chickamauga Dam. 

Judge McReynolds was very effective in obtaining the 
authorization and appropriation for the construction of 
Chickamauga Dam near Chattanooga, an important facility 
of the Tennessee Valley Authority. His many friends have 
concluded that the erection of such a plaque would be a 
fitting tribute to his efforts. I am glad to join Senator 
Kefauver in sponsoring this bill and I would greatly appre- 
ciate favorable consideration of the bill by your committee. 

With kindest regards, I am, 

Sincerely, 
ALBERT GORE. 


O 
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AUTHORIZING THE CONSTRUCTION OF A RAIL TRANSIT 
CROSSING ACROSS THE BAY OF SAN FRANCISCO 


SerremMBer 5, 1959.—Referred to the House Calender and ordered 
to be printed 


Mr. Buatnik, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H.R. 8171] 


The Committee on Public Works, to whom was referred the bill 
(H.R. 8171) amending the act of February 20, 1931, as amended, with 
respect to a rail transit crossing across the Bay of San Francisco, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of H.R. 8171 is to amend existing law to permit the 
use of tolls collected on the San Francisco-Oakland Bay Bridge for 
the construction, maintenance, and operation of a rail transit crossing, 
together with its approaches, across the Bay of San Francisco. 


GENERAL STATEMENT 


The act of February 20, 1931 (46 Stat. 1192), authorized the State 
of California to construct the San Francisco-Oakland Bay Bridge. 
The act of July 27, 1953 (67 Stat. 202), amended the 1931 act so as to 
authorize the State to collect tolls for that bridge and for additional 
crossings, not to exceed two. All such crossings are to be combined 
for financing purposes, provided that when amortized these crossings 
shall be made toll free or the rates adjusted to provide only for mainte- 
nance, repair, and operational costs. 

The amending act of July 27, 1953, substituted for section 2 of the 
original act a section composed of two subsections, 2(a) and 2(b). 
H.R. 8171 would amend subsection 2(b) so as to authorize the collec- 
tion of tolls to pay the cost of one rail transit crossing across San 
Francisco Bay, in addition to the original bridge and the additional 
highway crossings. The bill would ie provide that there shall be 
no impairment of the authority of the State to provide for the charging 
of fares in connection with the use of the rail transit crossing. 
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The original plans for the San Francisco-Oakland Bay Bridge con- 
templated the use of the bridge as a rail transit crossing as well as a 
highway crossing. The rail section of the bridge has been used for 
streetcar operation and it was intended that eventually the system 
would be replaced by rail rapid transit. The increasing volume of 
highway traffic in the area has resulted in the change of the original 
plan to permit highway traffic to replace the space now occupied by 
rail traffic. In so doing it will be necessary to provide another means 
for the rail rapid transit system. At the present time it is contem- 
plated that this will be accomplished by construction of a tunnel, 
thereby permitting the bay bridge to be used entirely for highway 
traffic, 

The Federal-aid highway system is predicated upon a toll-free 
system of highways. However, in the establishment of the primary, 
secondary, and urban extension highway systems, an also in the 
establishment of the Interstate System, toll roads, bridges, and tunnels 
were included as part of the system where it was obvious that their 
use would form an integral part of the system. The San Francisco- 
Oakland Bay Bridge was constructed entirely from revenue bonds 
and no Federal funds are involved. The bridge is, however, now a 
part of the National System of Interstate and Defense Highways. 

The committee believes that the proposed expansion of the facilities 
for the bay crossing to serve the needs of the growing metropolitan 
community is essential to provide for the increasing demand and is 
needed to round out the present system. The cost of the rail transit 
system would be covered by the combined revenues of all the crossings 
while the State of California would retain full power and authority 
to provide for the us of the rail transit crossing and the fixing, charg- 
ing, and collection of fares, and charges in connection with the trans- 
portation of goods or passengers. The bill does not specifically 
provide for the collection of tolls on the rail crossing. The bill involves 
no Federal funds, is not in conflict with Federal-aid highway legisla- 
tion, and supplements the transportation arteries which are the goal 
of the highway program. 


FEDERAL COST 


No Federal cost is involved. 


AGENCY COMMENTS 


The Department of Commerce, the Department of the Army, and 
the Bureau of the Budget have no objection to the enactment of this 
legislation. The views of the Departments of Commerce and the 
Army, which include a statement as to the position of the Bureau of 
the Budget, follow: 

Tue SECRETARY OF COMMERCE, 
Washington, D.C., August 20, 1959. 
Hon. Cuarues A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This is in reply to your request for the views 
of this Department on H.R. 8171, a bill amending the act of February 
20, 1931, as amended, with respect to a rail transit crossing across the 
Bay of San Francisco. 
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The proposed legislation would permit the use of tolls collected on 
the San Francisco-Oakland Bay Bridge for the construction, mainte- 
nance, and operation of a rail transit crossing, together with its ap- 
proaches, across the Bay of San Francisco. The highway crossing or 
crossings authorized under existing law (the act approved February 20, 
1931 (46 Stat. 1192), as amended) would not be free of tolls, or the 
rates of tolls adjusted to provide for maintenance and operation, until 
all costs of such highway crossing or crossings and the proposed rail 
transit crossing had been met. 

Historically, with certain exceptions authorized by law, Federal-aid 
highway legislation has been predicated upon a toll-free system of 
highways. Federal-aid highway funds, however, are not involved in 
the proposal covered by H.R. 8171. The San Francisco-Oakland Bay 
Bridge was approved in 1931 in order to provide a combined highway- 
rapid transit crossing of Oakland Bay to serve the needs of a growing 
metropolitan community and was financed entirely from revenue 
bonds. As the only direct means of travel from Oakland and environs 
to San Francisco, the present bridge was at a later date placed upon 
the National System of Interstate and Defense Highways. 

Amendments to the basic 1931 statute have had the purpose of ex- 
tending the community service principles of the original legislation. 
By later amendment two additional toll highway crossings were au- 
thorized in the San Francisco Bay area with the revenues to be pooled 
with the toll revenues of the present bridge. The subject bill would 
add an authorization for an additional rail rapid transit crossing to 
round out the community transportation needs as originally con- 
templated in the 1931 legislation. ‘The cost of the rail transit system 
would be covered by the combined revenues of all the crossings while 
the State of California would retain full power and authority to provide 
for the use of the rail transit crossing and the fixing, charging, and 
collection of fares, and charges in connection with the transportation 
of goods or passengers by means of such rail transit crossing. The 
bill would not specifically provide for the collection of tolls on the rail 
crossing. 

The principle of the bill does not interfere with the program objec- 
tives of this Department, and it appears to be a legitimate extension 
of the original purpose of the San Francisco-Oakland Bay Bridge legis- 
lation. ‘The bill is not in conflict with Federal-aid highway legislation. 
Therefore, the Department would interpose no objection to the enact- 
ment of H.R. 8171. 

We have been advised by the Bureau of the Budget that there would 
be no objection to the submission of this report to your committee. 

Sincerely yours, 
FrepertckK H. MvueEtier, 
Secretary of Commerce. 


Aveust 20, 1959. 
Hon. Cuarues A. BucKktey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 8171, 86th 
Congress, a bill amending the act of February 20, 1931, as amended, 
with respect to a rail transit crossing across the Bay of San Francisco. 
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The act of February 20, 1931 (46 Stat. 1192), authorized the State 
of California to construct the San Francisco-Oakland Bay Bridge, 
The act of July 27, 1953 (67 Stat. 202), amended the 1931 act so as to 
authorize the State to collect tolls for that bridge and not to exceed 
two additional crossings of the bay, and to combine all such crossings 
for financing purposes, provided that when amortized all crossings 
shall be made toll free or the rates adjusted to provide only for mainte- 
nance, repair, and operational costs. 

H.R. 8171 would amend subsection 2(b) of the 1931 act, as amended, 
so as to authorize the collection of tolls to pay the costs of one rail 
transit crossing across San Francisco Bay, in addition to the original 
bridge and the additional highway crossings. The bill would also 
provide that nothing in the act as proposed to be amended shall impair 
the authority of the State to provide for the charging of fares in 
connection with the use of the rail transit crossing. 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

en of this bill would not involve the expenditure of Federal 
funds. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Hueu M. Miron II, 
Acting Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SEcTION 2(b) oF THE AcT or Fresruary 20, 1931, As AMENDED 


Sec. 2. (a) The State of California is hereby authorized to fix, 
charge, and collect tolls for the use of the bridge referred to in the 
first section of this Act, at rates so adjusted as (1) to provide a fund 
sufficient to pay the reasonable costs of maintaining, repairing, and 
operating such bridge and its approaches under economical manage- 
ment, (2) to pay the costs of such bridge and its approaches (includ- 
ing meatuable interest, financing, and refunding costs, and suitable 
reserves), and (3) to repay all sums advanced and required to be 
repaid under the laws as the State of California heretofore enacted. 

(b) The State of California is authorized to fix, charge, and collect 
tolls for the use of such bridge to pay the costs of engineering, planning, 
constructing, reconstructing, making alterations, additions, better- 
ments, improvements, and extensions (including reasonable interest, 
financing, and refunding costs, and suitable reserves), and the costs 
of maintaining, repairing, and operating of not to exceed two addi- 
tional highway crossings and one rail transit crossing across the Bay 
of San Francisco and their approaches. The State of California is 
also authorized to fix, charge, and collect tolls for the use of such 
additional highway crossing or highway crossings. After a fund shall 
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have been provided from the tolls collected for the use of the bridge 
referred to in the first section of this Act and from tolls charged for 
the use of such additional highway crossing or highway crossings[,] 
sufficient to pay all costs referred to in clauses (2) and (3) of sub- 
section (a) and also all costs of such additional highway crossing or 
highway crossings, such rail transit crossing, and their approaches 
(including the costs of all reconstruction, alterations, additions, better- 
ments, improvements, and extensions thereof and all interest, financing, 
and refunding costs, and suitable reserves), such bridge and such 
additional highway crossing or highway crossings shall thereafter be 
maintained and operated free of tolls, or the rates of toll shall there- 
after be adjusted so as to provide a fund of not to exceed the amount 
necessary for the proper maintenance, repair, and operation of such 
bridge and such additional highway crossing or highway crossings[,] 
and their approaches, under economical management. [An accurate 
record of the costs of such bridge and such highway crossing or cross- 
ings, and their approaches, the expenditures for maintaining, repairing, 
and operating the same and of the daily tolls collected, shall be kept 
and shall be available for the information of all persons interested.] 
An accurate record of the costs of such bridge, such highway crossing or 
highway crossings, such rail transit crossing, and ther approaches, the 
expenditures for maintaining, repairing, and operating such bridge and 
such additional highway crossing or highway crossings and of the daily 
tolls collected, shall be kept and shall be available for the information of 
all persons interested. Nothing herein shall impair or limit the full 
power and authority of the State of California or any public body in such 
State to provide for the use of such rai transit crossing and the fixing, 
charging, and collection of fares and charges in connection with the trans- 
portation of goods or passengers by means of such rai transit crossing. 


O 
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AUTHORIZING THE ACQUISITION OF LAND FOR A 
NATIONAL WILDLIFE REFUGE AT JACKSON LOCK AND 
DAM NAVIGATION PROJECT, ALABAMA 


SEPTEMBER 5, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Buatnix, from the Committee on Public Works,submitted the 
following 


REPORT 


(To accompany H.R. 8347) 


The Committee on Public Works, to whom was referred the bill 
(H.R. 8347) to authorize the acquisition of land for a national wildlife 
refuge at Jackson lock and dam navigation project, Alabama, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill as amended do pass. 

The amendment is as follows: 

Line 5, after the word “land” insert a comma and the following: 
“estimated to cost $120,000 in addition to other project costs,’’. 


COMMITTEE AMENDMENT 


The purpose of the amendment made by the committee is to show 
clearly the estimated cost to the Federal Government in carrying out 
the purpose of the bill and to indicate that this cost is in addition to 
the cost of the project as now authorized for Jackson lock and dam, 
Alabama. 

PURPOSE OF THE BILL 


The bill (H.R. 8347) would modify the Jackson lock and dam project 
on the Tombigbee River, Ala., by authorizing the acquisition of land 
for wildlife purposes in connection with the acquisition of land for the 
project in order to permit the establishment of a wildlife reservation 
in that area. 

GENERAL STATEMENT 


The project for Jackson lock and dam near Coffeeville, Ala., is a 
navigation project under the jurisdiction of the Corps of Engineers. 
It will replace existing locks No. 1, No. 2, and No. 3 on the Tombigbee 
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River by a single-lift lock. The authority for the project is the River 
and Harbor Act of March 3, 1909, which permits the reconstruction 
of any existing structure whenever absolutely essential to its efficient 
and economic maintenance and operation to provide adequate facil- 
ities for existing navigation. The project is one of several lock and 
dam reconstructions on the Tombigbee and Black Warrior River 
system, including Demopolis lock and dam and Warrior lock and dam. 

The plans for Jackson lock and dam include improvement of the 
natural levee along the east bank of the river to provide a shallow 
—— pool with several islands and a widely meandering shore- 

ine along the west bank. 

In accordance with the Fish and Wildlife Coordination Act (USCA 
title 16, sec. 661, as amended), the Secretary of the Interior and the 
Director of the Alabama Department of Conservation propose to 
establish waterfowl management areas in conjunction with the project 
including a State public shooting area on the east bank and a national 
wildlife refuge in and surrounding the pool on the west bank. 

Establishment of the proposed refuge will require the acquisition of 
fee title to 2,025 acres of land which will be permanently inundated, 
The original acquisition plan for the authorized project provided for 
acquisition of flowage easements only. In addition, the proposal will 
require fee acquisition of a thousand acres of islands formed by the 
impoundment and 1,224 acres of land around the margin of the 
reservoir. The easements are on lands below normal pool elevation 
and have been appraised at fee value. Acquisition of fee title will 
result in an increase in the estimated cost of the project amounting to 
$50,000 for acquisition of the islands and $70,000 for a 300-foot 
shoreline strip. 

It is anticipated that there would be no additional cost for the 
2,025 acres of land which will become inundated since the cost of fee 
title acquisition will probably be the same as the cost of acquiring 
flowage easements only. The net effect of the bill, therefore, would 
be the acquisition of approximately 2,000 acres of land that would 
not otherwise be acquired. 

The Jackson lock and dam has a unique potential of substantial 
national and local significance, based on its location, for development 
for migratory waterfowl. Birds from eastern Canada originally fol- 
lowed the Atlantic flyway along the coast or entered the central flyway 
by way of the Great Lakes and the Ohio River to the Mississippi. 
Construction of large reservoirs has created a new flyway below the 
Ohio River along the Cumberland and Tennessee Valleys which is 
attracting increasingly large flights into Kentucky, Tennessee, and 
the northern parts of Alabama and Georgia. ‘The Jackson pool in 
southern Alabama will constitute an important link between these 
areas and the wintering grounds on the gulf coast in this new reservoir 
flyway. The proposal for a balanced development of a refuge and 
public shooting area is designed to obtain optimum benefits for all 
wildlife purposes. The stabilized pool at Jackson lock and dam will 
also create substantial additional fishery and general recreational 
benefits. 

The purpose of the Fish and Wildlife Coordination Act enacted 
during the last Congress is to permit the development of wildlife 
refuge potential as a part of public works projects similar to Jackson 
lock and dam. The Coordination Act, however, does not specifically 
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authorize individual projects but each must be authorized separately 
by an act of Congress. The committee notes that this is the first 
case in which a project has been proposed under these circumstances. 
The refuge would be established under the jurisdiction of the Depart- 
ment of the Interior for administrative purposes and would be known 
as the Choctaw National Wildlife Refuge. 


ESTIMATED FEDERAL COST 


The cost to the United States is estimated at $120,000. 


VIEWS OF FEDERAL AGENCIES AND OTHER INTERESTED AGENCIES 


The Department of the Interior and the Department of the Army 
are both in favor of the proposed legislation. A special report has 
been prepared by the Department of the Interior and the Department 
of the Army in accordance with the provisions of the Fish and Wild- 
life Coordination Act, approved August 12, 1958. These reports 
and accompanying papers are being printed as Senate Document 50 
of the 86th Congress. 

With respect to other than Federal agencies, the plan is strongly 
endorsed by National, State, and local conservation organizations. 
The views of the Departments of the Army and Interior follow and 
they include the position of the Bureau of the Budget which has no 
objection to the legislation. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., August 25, 1959. 


Hon. Cuarues A. Bucktey, 
Chairman, Committee on Public Works, 
House of Representatives, Washington, D.C. 

Dear Mr. Bucktey: Your committee has requested a report on 
H.R. 8347, a bill to authorize the acquisition of land for a national 
wildlife refuge at Jackson lock and dam navigation project, Alabama. 

We recommend enactment of this proposal. 

This bill would modify the Jackson lock and dam project on the 
Tombigbee River, Ala., a flood control project, by authorizing the 
acquisition of land for wildlife purposes in connection with that project 
in order to permit the establishment of a wildlife refuge in that area. 
The lands acquired for this purpose would be placed under the ad- 
ministrative jurisdiction of this Department for inclusion in a new 
wildlife refuge to be known as the Choctaw National Wildlife Refuge. 

This proposed legislation, which is consistent with the Fish and 
Wildlife Coordination Act enacted during the last Congress, would 
permit development of the wildlife refuge potential that will be 
created by the Jackson lock and dam project. This Department, 
through its Fish and Wildlife Service, has cooperated with the U.S. 
Corps of Engineers of the Department of Defense in preparing a plan 
for development of the wildlife refuge potential of this particular area. 
Our studies of this project have led to our recommendations to the 
Corps of Engineers that all of the lands in the project area below 
elevation 33 feet west of the river between river miles 122 and 129, 
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and certain other areas should be acquired for fish and wildlife man- 
agement activities. The lands that would be involved comprise 
approximately 4,250 acres. About half would be acquired in fee title 
rather than flood easement as originally planned by the Corps of 
Engineers. We believe there would be no additional cost, however, 
for fee title acquisition of these lands, as compared with the cost of 
acquiring flood easements. In the circumstances, the net effect will 
be to acquire approximately 2,000 acres of land that would otherwise 
not be acquired in connection with the project. 

We estimate that the probable cost for acquisition of this Federal 
land for waterfowl management purposes will be approximately 
$120,000. We suggest, accordingly, that the bill be amended in line 
5, following the word “land” by the insertion of the words “, estimated 
to cost $120,000 in addition to other project costs,”, This cost is 
approximately one-half of 1 percent of the total estimated cost of the 
Jackson lock and dam project. We consider that the prospective 
benefits from these wildlife developments will be greater than this 
relatively small additional cost. 

In addition to acquisition of land for the wildlife refuge, which 
would be located on the west side of the Tombigee River, plans have 
been formulated with the assistance of the Alabama Department of 
Conservation and with the Corps of Engineers which provide for the 
development by the State of Alabama of a public shooting area on the 
east bank of the river. This State-owned and -managed area will be 
of importance in the sustained management of waterfowl populations, 
and will complement the wildlife refuge on the west side of the river. 

In the circumstances, we believe this proposal for establishment of 
the wildlife refuge, and the establishment of a public shooting area 
by the State, is a good example of cooperative planning by the Federal 
and State Governments for the development of fish and wildlife re- 
sources as contemplated by the Congress pursuant to the Fish and 
Wildlife Coordination Act. 

We have been advised by the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
Ross LEFFLER, 
Assistant Secretary of the Interior. 





DEPARTMENT OF THE ARMY, 
Washington, D.C. 
Hon. Cuaries A. Buck ey, 
Chairman, Committee on Public Works, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 8347, 86th 
Congress, a bill to authorize the acquisition of land for a national wild- 
life refuge at Jackson lock and dam navigation project, Alabama. 

This bill would modify the project for Black Warrior, Warrior, and 
Tombigbee Rivers, Ala., to provide for the acquisition of land for 
wildlife purposes in connection with the Jackson lock and dam to 

ermit the establishment of a wildlife refuge pursuant to the Fish and 
fildlife Coordination Act (16 U.S.C. 663). Lands so acquired would 
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be made available to the Secretary of the Interior for the Choctaw 
National Wildlife Refuge. 

The Department of the Army favors the above-mentioned bill. 

On August 19, 1959, the Secretary of the Army transmitted to the 
House Committee on Public Works a report of the Chief of Engineers, 
dated June 10, 1959, on recommendations made by the Secretary of the 
Interior and the director, Alabama Department of Conservation, with 
respect to the establishment of certain wildlife conservation improve- 
ments at Jackson lock and dam and the acquisition of fee title to cer- 
tain lands for wildlife purposes. These recommendations include, 
among others, the establishment of a national wildlife refuge requiring 
acquisition of fee title to 2,025 acres of land to be permanently i inun- 
dated. The original acquisition plan for the authorized project pro- 
vides for acquisition of flowage easements only over these lands. In 
addition, the proposal would require fee acquisition of 1,000 acres of 
islands formed by the impoundment and 1,225 acres of land around 
the margin of the reservoir. 

Because of its location, the Jackson lock and dam has a unique 
potential of substantial national and local significance for development 
for migratory waterfowl. Construction of large reservoirs has created 
a new flyway below the Ohio River along the Cumberland and Ten- 
nessee Valleys which is attracting increasingly large flights into Ken- 
tucky, Tennessee, and the northern parts of Alabama and Georgia. 
The Jackson pool in southern Alabama will constitute an important 
link in this new reservoir flyway between these areas and the wintering 
grounds on the gulf coast. 

In the above-mentioned report, the Chief of Engineers expressed 
his belief in the unusual merit of the proposed plan and recommended 
that the project for the improvement of Black Warrior, Warrior, and 
Tombigbee Rivers, Ala., be modified to provide for acquisition of 
lands for wildlife purposes in accordance with the recommendations 
of the Secretary of the Interior for the establishment of a national 
wildlife refuge at Jackson lock and dam. 

The estimated cost to the United States for acquisition of the addi- 
tional lands is $120,000. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. However, the Bureau recommends 
that the first sentence of the bill be amended by adding at the end 
thereof the following: “estimated to cost $120,000 in addition to other 
project costs.” The Bureau of the Budget further advises that no 
commitment can be made at this time as to when the additional lands 
would be purchased, if modification of the project is authorized by 
Congress, since this would be governed by the President’s budgetary 
objectives as determined by the then prevailing fiscal situation. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


O 
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AUTHORIZING THE SECRETARY OF THE ARMY TO TRANSFER TO 
THE WAUKEGAN PORT DISTRICT THE COMMITMENT OF THE 
CITY OF WAUKEGAN, ILL., TO MAINTAIN A PUBLIC WHARF IN 
WAUKEGAN HARBOR ON LAND CONVEYED TO THE CITY IN 1914 


SEPTEMBER 5, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Buarnix, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H.R. 5738] 


The Committee on Public Works, to whom was referred the bill 
(H.R. 5738) to authorize the Secretary of the Army to transfer to 
the Waukegan Port District the commitment of the city of Waukegan, 
Ill., to maintain a public wharf in Waukegan Harbor on land con- 
veyed to the city in 1914; and for other purposes, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army 
to accept a reconveyance from the city of Waukegan, Ill., of certain 
property originally transferred from the United States to the city and 
simultaneously to convey said property to the Waukegan Port 
District without payment of monetary consideration subject to the 
same restrictions and limitations which are now attached to the 
property. 

GENERAL STATEMENT 


Waukegan Harbor, IIl., is located on the west shore of Lake Michi- 
gan about 51 miles south of Milwaukee and about 38 miles north of 
Chicago. Federal interest in the harbor began with the authorization 
of a breakwater in the River and Harbor Act of August 30, 1852. In 
subsequent years additional work was authorized from time to time. 
The present project provides for breakwater piers, an entrance channel 
22 feet deep, inner channels and basins with depths of 18 feet, and an 
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anchorage area 8 feet deep. The cost of the completed portion of the 
present project is $537,000, exclusive of amounts spent on the original 
authorization and modifications. Local cooperation under the project 
consists of the removal of abandoned water intake pipes, the con- 
struction of an adequate bulkhead in front of a city park and in front 
of adjacent U.S. property, furnishing free of cost to the United States 
the land necessary for the anchorage area, releasing the United States 
from all claims for damages, and the provision and maintenance of 
adequate mooring facilities. 

In compliance with the requirement concerning the furnishing of 
lands the city in 1880 deeded to the United States approximately 5.2 
acres of land along the west shore of Lake Michigan. As a result of 
the construction work, additional land area was formed through 
accretion. In 1914, the Secretary of War under authority of an act 
of Congress of June 13, 1902 (32 Stat. 373) conveved to the city 
approximately 4.6 acres of land comprised of a portion of the area 
previously donated by the city and partially of accreted lands. The 
conveyance was made upon the condition that the city provide a 
continuing right-of-way for the United States in connection with the 
project maintenance and forever hold title and maintain a suitable 
public wharf which shall always be held open to the public. 

Since the conveyance a port district has been formed in Waukegan 
which has taken over the responsibilities for the harbor previously 
carried out by the city. The development of the port has progressed 
as a result of the Federal authorizations and construction work carried 
on since the original project was commenced, and it is expected that 
additional work will be undertaken as a result of studies now underway, 
primarily in connection with harbor deepening to permit the port 
to take advantage of the deeper draft traflic resulting from the St. 
Lawrence Seaway project and the deepening of the connecting channels 
in the Great Lakes. In order to permit the port district to function 
officially the city has transferred certain properties and lands to the 
district, including land immediately adjacent to that previously con- 
veyed to the city by the United States. However, the city could not 
convey that land to the port district because of the restrictions in the 
deed from the United States. 

The committee believes that the transfer of this land from the city 
to the port district through the instrumentality of the Secretary of 
the Army is in the interest of good management so that the port dis- 
trict will have control over all the land and facilities needed in its 
future operations. It will facilitate and enhance the use of Waukegan 
Harbor. Since H.R. 5738 requires that a public wharf on the property 
be maintained as in the original conveyance the interests of the United 
States are fully protected. 


ESTIMATED FEDERAL COST 


There is no cost to the Federal Government. 
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VIEWS OF FEDERAL AGENCIES 


The Department of the Army and the Bureau of the Budget have 
no objections to enactment of the bill. The letter from the Secretary 
of the Army, follows: 


DEPARTMENT OF THE ARMY, 
Washington, D.C., June 8, 1959. 
Hon. Cuarues A. Bucktey, 
Chairman, Committee on Publie Works, 
House of Representatives. 


Dear Mr. CuHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 5738, 86th 
Congress, a bill to authorize the Secretary of the Army to transfer to 
the Waukegan Port District the commitment of the city of Waukegan 
Ill., to maintain a public wharf in Waukegan Harbor on land conveyed 
to the city in 1914; and for other purposes. 

The Department of the Army interposes no objection to the enact- 
ment of this bill, the purpose of which is stated in its title. 

Construction of a harbor at Waukegan, Ill., was authorized by the 
Rivers and Harbors Act of June 14, 1880 (21 Stat. 180, 192). In 
compliance with a requirement that the site and a free right-of-way 
to all points of the harbor be transferred to the United States free of 
cost as a prerequisite to construction of the harbor, the city of Wauke- 
gan, by deed dated August 24, 1880, donated to the United States 
approximately 5.2 acres of land along the west shore of Lake Michi- 
gan. Asa result of the construction additional land area was formed 
through accretion. 

On August 17, 1914, the Secretary of War, under authority of the 
act of June 13, 1902 (32 Stat. 373), conveyed to the city of Wauke- 
gan approximately 4.6 acres of land comprised of a portion of the area 
previously donated by the city and partially of accreted lands. The 
conditions upon which the conveyance was made required the munici- 
pality to provide a continuing right-of-way for the United States in 
connection with project maintenance and to forever hold title and 
maintain a suitable public wharf which shall always be kept open to 
the public. 

A series of acts, the latest of which is the act of March 2, 1945 (59 
Stat. 10, 19) have authorized additional harbor work, which is now 
virtually completed. However, possible further improvement of the 
Waukegan Harbor is being considered as part of the comprehensive 
report on the improvement of Great Lakes harbors to take advantage 
of depths being provided for the St. Lawrence Seaway and the con- 
necting channels. During hearings on this latter report the Depart- 
ment was advised that the Waukegan Port District is developing 
public terminal facilities in Waukegan Harbor. It appears that the 
port district has acquired from the city of Waukegan land immediately 
adjacent to that previously conveyed to the city by the Secretary of 
War. The city could not convey that land to the port district 
because of the restrictions in the deed from the United States. 
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Transfer of fee title to the lands described in H.R. 5738 to the 
Waukegan Port District will facilitate the development of terminal 
facilities, thereby enhancing the use of Waukegan Harbor. Since 
the Waukegan Port District is willing to assume the obligation of the 
city, under the August 17, 1914 deed, to maintain a public wharf on 
the property, the Department of the Army has no objection to 
enactment of the bill. 

The enactment of this measure will not involve the expenditure of 
any Department of the Army funds. 

The ate of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


